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are many laws which do, and the native courts are often
expected to enforce them. Thus there are cultivation and
grazing rules designed to protect the land against erosion
and to safeguard water supplies; health and sanitary rules
to prevent the spread of disease; and rules to control the
manufacture of liquor, the use of markets, the carrying of
weapons and so on. Rules like these are made to protect
society against evils which can be foreseen, and any man
who breaks them injures not merely one or two individuals,
but everyone in the group to which he belongs. The effect
of statutory law of this kind, therefore, is greatly to increase
the variety of criminal offences which cannot be settled
on the basis of compensation, but which involve the punish-
ment of the offender.
At present it is often difficult to get proper observance of
such laws for several reasons. In the first place they lack
the support of custom, and many people neither under-
stand the reason for them nor feel that they are doing
wrong by disobeying them. Native authorities often fail to
enforce them strictly for the same reason. Secondly,
statutory law lacks the sanctions of customary law1 and it
may be difficult to find other effective sanctions to take their
place. The tribal sanctions for criminal offences were
death, banishment or mutilation. The first two are suitable
only for the most serious offences: the last offends against
the principles of British law. Fine and imprisonment, which
are the available alternatives, are often ineffective under
existing African conditions, and the proper enforcement
of statutory law may therefore be difficult
British rule has also affected the customary law enforced
in the tribal courts: directly, by forbidding the applica-
tion of tribal custom where it conflicts with British ideas of
justice or morality;2 indirectly, by following a policy of
1 The nature of customary sanctions is briefly explained in
pp, 146-7 above.
* E.g. native courts are usually forbidden to enforce customary law
relating to witchcraft.